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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  93  and  159 
(Docket  No.  19948,  Notice  No.  81-4] 
Metropolitan  Washington  Airports 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Proposed  change  of  effective 
date. 

summary:  On  September  18, 1980,  DOT/ 
FAA  published  the  Metropolitan 
Washington  Airports  Policy  and 
implementing  regulations  (Amendments 
93-37  and  159-20)  to  guide  the  future 
operation  and  development  of 
Washington  National  and  Dulles 
International  Airports  (45  FR  62398).  The 
implementing  regulations  were  to 
become  effective  on  January  5, 1981.  On 
October  27,  a  Notice  was  issued  (45  FR 
71251)  to  announce  a  delay  in  the 
implementation  of  the  entire 
Metropolitan  Washington  Airports 
Policy  and  to  amend  the  effective  date 
of  the  implementing  regulations  to  April 
26, 1981.  On  February  17, 1981,  President 
Reagan  issued  Executive  Order  12291, 
which  delays  the  implementation  of 
“major"  DOT  regulations  not  yet  in 
effect  until  they  have  been  thoroughly 
reconsidered  by  the  Department.  In  light 
of  the  Executive  Order,  and  in  view  of 
the  time  necessary  to  complete  the 
Department's  permanent  rulemaking  on 
slot  allocation  (instrument  flight  rule 
takeoff  and  landing  reservations)  at 
Washington  National  Airport,  this 
Notice  proposes  a  new  effective  date  of 
October  25, 1981  for  the  Metropolitan 
Washington  Airports  Policy  and 
implementing  regulations. 

DATES:  Comments  must  be  received  by 
March  19, 1981. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Docket 
No.  19948,  Rules  Docket,  AGC-204, 

Office  of  the  Chief  Counsel,  Federal 
Aviation  Administration,  Washington. 
D.C.  20591 

or  delivered  in  duplicate  to:  Room  916, 
800  Independence  Avenue  SW., 
Washington,  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  19948.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Faggen,  Counsel,  (703)  557- 
8123,  Metropolitan  Washington  Airports, 
Federal  Aviation  Administration, 
Washington  National  Airport,  Hangar  9, 
Washington,  D.C.  20001. 

SUPPLEMENTARY  INFORMATION:  On 
September  18, 1980,  DOT/FAA 
published  the  Metropolitan  Washington 


Airports  Policy  and  implementing 
regulations  (Amendments  93-37  and 
159-20)  to  guide  the  future  operation  and 
development  of  Washington  National 
and  Dulles  International  Airports  (45  FR 
62398).  The  implementing  regulations 
were  to  become  effective  on  January  5, 
1981.  The  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act,  1981,  Pub.  L.  96-400,  provides  that 
none  of  the  funds  appropriated  in  the 
Act  may  be  used  to  mandate  any 
reduction  of  the  number  of  certiffcated 
air  carrier  slots  per  hour  at  Washington 
National  Airport  below  the  number 
authorized  on  September  12, 1980, 
before  April  26, 1981.  As  a  result  of  that 
law  and  a  decision  of  the  Secretary  of 
Transnortation,  the  FAA  postponed  the 
effective  date  of  Amendments  93-37  and 
159-20  (Amendments  93-38  and  159-22: 
45  FR  71251;  October  27, 1980).  A  new 
effective  date  of  April  26, 1981,  was 
established  for  all  provisions  of  the 
Policy. 

After  issuing  his  January  29 
memorandum  to  agencies  on 
postponement  of  pending  regulations, 
the  President  issued  Executive  Order 
12291  (46  FR  13193;  February  19, 1981), 
which  provides  new  government-wide 
standards  for  the  issuance  of  “major” 
rules,  requiring  among  other  things  that 
they  be  supported  by  Regulatory  Impact 
Analyses  and  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
for  review.  The  Order  also  requires  that 
major  rules  issued  but  not  yet  in  effect 
as  of  February  17  be  suspended  or 
postponed  while  undergoing 
reconsideration  under  the  Order.  Copies 
of  rules  the  agencies  do  not  consider 
major  must  also  be  provided  to  the 
Director  for  review.  The  Order  also  sets 
forth  requirements  the  agencies  must 
comply  with  in  issuing  “non-major” 
regulations.  A  further  delay  in  the 
effective  date  of  the  Metropolitan 
Washington  Airports  Policy  appears 
necessary  to  ensure  compliance  with  the 
Executive  Order. 

In  addition  to  the  Executive  Order, 
several  other  considerations  have  led  to 
this  proposal  to  postpone  further  the 
effective  date.  At  my  confirmation 
hearing,  I  was  asked  by  members  of  the 
Senate  Commerce  Committee  to 
undertake  a  review  of  the  Metropolitan 
Washington  Airports  Policy,  and  agreed 
to  do  so.  Postponement  of  the  effective 
date  would  allow  for  an  orderly  review 
process.  Further,  such  a  review  is 
consistent  with  Congressional  concerns 
expressed  in  the  action  that  led  to  the 
initial  delay  of  the  Policy  until  April  26. 

Events  unanticipated  at  the  time  the 
Policy  was  issued  also  suggest  that  a 
delay  in  the  effective  date  would  be  in 


the  public  interest.  One  of  the  provisions 
of  the  Metropolitan  Washington 
Airports  Policy  would  adjust  the 
allocation  of  slots  at  Washington 
National  Airport,  reducing  the  number 
of  slots  available  per  hour  to  air  carriers 
from  40  to  36  and  increasing  the  number 
available  to  commuter  air  carriers  from 
8  to  12.  The  Policy  also  would  redefine 
the  term  “air  taxi”  as  presently  used  in 
the  regulation  (14  CFR  93.123(c))  to 
"commuter  air  carrier”.  The  result  of  this 
redefinition  is  that  commuter  air  carriers 
flying  scheduled  routes  with  smaller 
airplanes  and  now  using  air  carrier 
category  slots  will  be  obliged  to  use 
commuter  air  carrier  slots.  This  change, 
the  presence  of  new  commuter  air 
carriers,  and  the  desire  of  other 
commuters  to  increase  their  service  at 
National  has  added  considerable 
pressiu'e  on  the  complicated  process  of 
slot  allocation  among  the  commuters. 

Air  carrier  slots  at  National  are 
allocated  semiannually  among  the 
carriers  by  the  Airline  Scheduling 
Committee;  air  taxi  slots  are  allocated 
by  the  Washigton  National  Commuter 
Airline  Association.  As  of  the  date  of 
this  Notice,  both  have  been  unable  to 
allocate  slots  for  the  April  26  through 
October  25  summer  season  because  of 
excessive  demand.  If  the  two 
organizations  are  imable  to  complete  the 
allocation  process,  the  Department  will 
be  obliged  to  resolve  the  slot  allocation 
impasse  by  regulation.  At  the  time  the 
Policy  was  issued,  the  Department 
anticipated  that  its  rulemaking  on  Slot 
Allocation  at  Washington  National 
Airport  (45  FR  71236;  October  27, 1980) 
would  be  concluded  in  time  to 
accomplish  this  task.  That  rulemaking 
has,  however,  been  the  subject  of 
considerable  interest  and  comment,  and 
will  not  be  completed  in  time  to  provide 
for  an  orderly  allocation  of  slots  for  the 
summer  season. 

Further,  the  Policy  contemplated  that 
an  additional  rulemaking  would  be 
undertaken  and  completed  before  the 
effective  date  of  the  Policy  to  permit,  if 
appropriate,  airplanes  with  noise 
emissions  below  a  certain  level  to 
operate  at  night.  It  is  now  not  possible 
to  complete  such  a  rulemaking  by  April 
26.  Under  the  Policy,  a  complete  curfew 
would  be  in  effect  between  11  p.m.  and  7 
a.m.,  prohibiting  operations  of  propeller- 
driven  aircraft  that  now  occur  during 
those  hours. 

The  curfew  provision  prohibits  as  well 
the  scheduling  of  carrier  flights  after  9:30 
p.m.  and  would  thereby  cause  an 
additional  loss  of  about  40  slots  to  air 
carriers  and  8  to  the  commuters.  If  it 
takes  effect  on  April  26,  it  would 
increase  the  pressures  on  the  scheduling 
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committees  and  increase  the  likelihood 
that  they  will  not  resolve  a  schedule. 

The  issues  involved  in  these 
regulatory  efforts  are  numerous  and 
complex.  In  order  to  provide  me  with  the 
time  necessary  to  review  4hese  issues, 
this  Notice  proposes  to  delay  the 
effective  date  of  the  Policy.  In 
consideration  of  other  critical  matters 
before  the  Department  and  the  complex 
airline  scheduling  process,  a  six-month 
delay  is  proposed. 

Although  not  all  the  considerations 
discussed  above  directly  apply  to  all 
provisions  of  the  Policy,  the  Department 
believes,  as  stated  in  the  October  27 
delay  in  the  effective  date,  that  those 
provisions  are  so  interrelated  as  to 
require  that  they  be  implemented  or 
delayed  as  a  package. 

The  importance  of  establishing  a 
Policy  for  dealing  with  the  problems  of 
National  and  Dulles  Airports  would  not 
be  diminished  by  the  proposed  action. 
The  FAA’s  nonregulatory  efforts,  in 
particular  to  promote  Dulles  by  offering 
incentives  to  the  airlines  and  by 
improving  ground  transportation,  will 
proceed  in  any  event. 


In  order  to  provide  adequate  time  for 
review  of  the  Policy,  for  an  additional 
rulemaking  on  the  curfew  to  be 
conducted,  and  for  the  scheduling 
committees  to  meet  and  discuss 
allocations  with  the  knowledge  of  any 
delay  in  elective  date  and  thereafter  to 
allocate  slots,  arrange  new  schedules, 
and  inform  passengers  of  any  necessary 
changes  in  their  travel  plans,  a  decision 
on  a  delay  must  be  made  as  quickly  as 
possible.  For  this  reason,  an  extended 
comment  period  on  this  proposed 
change  to  the  effective  date  of 
Amendments  93-37  and  159-20,  as 
amended  by  Amendments  93-38  and 
159-22,  is  not  possible.  Comments  must 
be  submitted  not  later  than  March  19. 

Invitation  for  Comment 

Interested  persons  are  invited  to 
submit  such  data,  views,  or  arguments 
as  they  may  desire  on  this  proposed 
amendment.  Commimications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  Docket  No. 
19948:  Notice  No.  81-4,  AGC-204,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  Washington,  D.C.  20591, 


or  be  delivered  in  duplicate  to  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  Comments  delivered 
must  be  marked;  Docket  No.  19948. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 

Commenters  who  want  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  bearing 
the  following  message:  "Comments  on 
Docket  No.  19948."  Tlie  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter.  ’ 

(Secs.  103,  307(a),  (b),  and  (c),  and  313(a)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1303, 1348(a),  (b)  and  (c)  and 
1354(a));  secs.  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport,  54  Stat.  686,  as  amended  by  61  Stat. 
94;  sec.  4  of  the  Second  Washington  Airport 
Act,  64  Stat.  770;  Sec.  6  of  the  Department  of 
Transportation  Act.  (49  U.S.C.  1655)) 

Issued  in  Washington,  D.C.  on  February  27, 
1981. 

Drew  Lewis, 

Secretary  of  Transportation. 

|FR  Doc  Bl-6652  Filed  2-27-81;  3:51  pm| 
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